
RELEVANCE OF THE COMMON LAW DOCTRINE

In law, common law is the body of law derived from judicial decisions of courts and similar tribunals. The defining
characteristic of â€œcommon lawâ€• is that it arises as precedent. In cases where the parties disagree on what the law
is, a common law court looks to past precedential decisions of relevant courts.

The legitimacy of common law resides not in the political system but in the community. That is true of bad
precedents. The interpretations of these courtsâ€”for example, Supreme Court interpretations of the
constitution or federal statutesâ€”are stable only so long as the older interpretation maintains the support of a
majority of the court. The term "common law" was used to describe the law held in common between the
circuits and the different stops in each circuit. Astoria, U. However, although state and federal legislatures
have power over state and federal common law, the Supreme Court has the final say in interpreting the
constitutionality of all state and federal legislative law and the constitutionality of state common law.
Furthermore, once a human rights issue has been recognised subsequent Courts will then be required to follow
the position that has been taken. In an English case, Winterbottom v. Finally, the existence of precedents
means that the judicial process can be relatively fast as there is already a framework in place in which to base
a ruling. Where a wrongful death statute exists, the compensation or other remedy available is limited to the
remedy specified in the statute typically, an upper limit on the amount of damages. The decisions of a court
are binding only in a particular jurisdiction, and even within a given jurisdiction, some courts have more
power than others. The parliament is the supreme law-making body and common law is considered inferior to
legislation made by the parliament. Common law is rooted in centuries of English history. This has a negative
impact upon the role of judicial precedent and highlights the complexity of the system. The Winterbottom
court recognized that there would be "absurd and outrageous consequences" if an injured person could sue any
person peripherally involved, and knew it had to draw a line somewhere, a limit on the causal connection
between the negligent conduct and the injury. We are not required at this time either to approve or to
disapprove the application of the rule that was made in these cases. Advantages There are many advantages to
the doctrine of judicial precedent with one of the main advantages being the ability to save time when making
a decision on a case. This is because legal rules and principles must be read and given effect in a way that is
compatible with the rights that are contained under the European Convention of Human Rights  First, law
became an important ally of those seeking to maximize profit through capitalist market relations by defining
many acts that disrupted the predictability of market relations as crimes, that is, as harms against the state,
rather than as civil violations of contracts between individuals. Its language eventually safeguarded the "free
man'' from being "in any way ruined Yet the privity rule survived. Finally, in the famous case of MacPherson
v. This is because a certain area of the law may have developed over time, yet judicial decisions may not
reflect the changes that have been made. Codification is the process of enacting a statute that collects and
restates pre-existing law in a single documentâ€”when that pre-existing law is common law, the common law
remains relevant to the interpretation of these statutes. Constitution , which prohibited ex post facto laws at
both the federal and state level, the question was raised whether there could be common law crimes in the
United States. This system makes it difficult for marginalized parties to pursue favorable rulings until popular
thought or civil legislation changes the interpretation of common law. Disadvantages Whilst there are many
advantages to having a doctrine of judicial precedent in the, it often said that the doctrine introduces
unnecessary restrictions into the law. West Publishing in Minnesota is the largest private-sector publisher of
law reports in the United States. Second, criminal law came to he seen as an appropriate tool for insuring an
adequate supply of cheap labor, first for the agrarian economy and later for the developing
industrial-mercantile economy of early capitalist England. This will only be applicable in cases concerning
human rights and so the judicial precedent doctrine will still be upheld in the majority of instances. The
common law is the body of law formed through court decisions, as opposed to law formed through statutes or
written legislation. Johnson, U. Legal rules and principles can also be developed under this process and a more
flexible judicial system is established. Second, the common law evolves through a series of gradual steps , that
gradually works out all the details, so that over a decade or more, the law can change substantially but without
a sharp break, thereby reducing disruptive effects. This may not be appropriate in modern society and it seems
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as though further advancements may need to be made. However, the existence of judicial precedent often
prevents judges from developing legal doctrine in accordance with societal developments. By , England was
halfway between tribalism and feudalism, between rule by custom and rule by state law.


