
OWNERSHIP OF PROPERTY PROPRIETARY ESTOPPEL ESSAY

the relationship between constructive trust and proprietary estoppel remains Finance if it can be unreasonable for the
owner of a property to declare his.

These differences can be seen in various landmark cases which have created precedent and developed refined
principles such as Lloyds Bank plc v Rosset and the Stack v Dowden Hence, it can be said that the existence
of reliance is critically dependant on the peculiar facts of each cases which cannot be discounted merely
because of family or emotional ties that might otherwise explain a course of action. Refrences Coombes v
Smith [] 1 W. Gillett v Holt [] Ch  Furthermore in Ramsden v Dyson, it was established that a representation
can be made by conduct even by remaining silent. The assurance made must be clear enough so that claimant
is found to have relied upon. Trusts and proprietary estoppel can both be seen to be remedies of equity which
help in solving the injustices of law. The difference between the two cases is that Cobbe was a commercial
setting while Thorner was purely a case of domestic context, hence the claim for PE was successful. What is
required is that â€¦ the landownerbecomes aware of the work and knows that the other party is carrying it out
in the belief that heowns the land in question or has rights over it but fails to object, [and in such a case] his
silencewill be treated as a species of equitable fraud sufficient to found an estoppel. All these legislative
enactments have contributed in diminishing the aristocratic characteristic of English land laws. It is indeed a
fact, especially with regard to the laws pertaining to the ownership and acquisition of real estate, that English
law puts a lot of weight on the bureaucratic formalities in the normal course of real estate transaction. To
briefly state about the scope of the facts, this case was concerned with the oral assurance with regard to the
property sale purchase transaction, involving the total amount of almost 12 million. Mere inaction is not
sufficient, however. The House of Lords decision in Cobbe and Thorner shows that the purpose of estoppel is
not to remedy unconscionable conduct per se but it is a response to an assurance about land, reliance and
detriment, where it would be unconscionable for the assurance to be withdrawn. Wayling v Jones 69 P.
Although this may seem harsh, it remains the case that an unencouraged detriment is not sufficient for the
purpose of this doctrine. It includes nonpossessory interest such as easement and liens In this sense, we find
the similarity with the proprietary estoppel in that they share the principle in Gissing v Gissing that the courts
applying the equitable principles that prohibit the institution of strict legal rights then inequitable interests
develop where the dealing proceed. Oxford University Press [ 11 ]. Pearson Longman, London 90 [ 14 ].
Oxford University Press [ 16 ]. It is easier done in estoppel and its assurance is done by the actual owner
adopting a sort of conduct is adopted which is does not prejudice or is detriment then an assumption is made
that the reliance on the assurance was a course of action. Contructive trusts come in two types which are
described in the case of Westdeutsche Landesbank Girozentrale v Islington BC [] as: Institutional trusts which
are as a declaration by the court from the actual date of misconduct and are dependent on the rule of law. The
court of appeal in Greasly v Cooke held that, if clear assurance have been made and detriment has been
suffered, it is permissible to assume that reliance has occurred. Since the country is going through the
transition whereby two different titles i. Relation of Proprietary estoppel and constructive trust A trustee who
uses the trust money and some of his to get a life insurance after which he committed suicide the insurance
paid out to his family while the beneficiaries who were defrauded claimed that it was a constructive trust held
for them they had to choose between equitable lien where the money would be repaid to them and it being a
constructive trust.


